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DIGEST: Employee trausrred fror Miami. Florida. to
Fort Pierec. Florida, ra. thwr to Weut Palsm
leach. Florida, claims relocation expenuer on
bun i tlat first truwtfer vanundr agency's
merit priLotion pregrm. which mtoatically
uthorlse e relocatbon somee, and that secend

transfir wa fobr ettblieney of alrernmnent.
Howrevr, position at Fort Plere 'sasn lateral
trasfer to pouitbA wit mo peter prmotion
potential than tomer positicn and thu exeptioT
to merit promotion plan oder civil service and
agency regulatiosU. Agency determ ined that bok%
traunfen were for empyfee'm cwenmience. Such
admitratfr, doftrmatiorA are binding on this
Cffice.

This action results from the ,enitl by the U. S. Customs Service
of Mr. Perdinmndo D'Alaure'' claim for relocation expenses lncident
to his trautern from MimiL Florida, to Fort Pierce, Florida.
and frot there in West Palm Rsach4 , Florid_. ander the following
ci| reumances.

Mr. D'Aauro. a Customs Berr~e employee utationed at Miami.
Florida. states that be uwplied icr a position with a duty location
In WeeS Palm beach, FPorida. nder Merit Promotion Vacancy
Azuoumeement No. IV-134. dated February 1, 1974. On February a2,

1074, he was verbally notified of his selection for a position in
Fort Pierce. Florida, mad was told to reiroW there on February 25.
I074. Mr. D'A.lauro ecetved an SF-50 dated February 27, 1974,
wbick. reanuiegd him effective March S, 1974. That form stated
"Reaiiignuent at employeesx own request and atno expense to
the Government. " The record ShowN that Mr. D'Alsauro as
"Somewbat die llluoned" that he would bear the ezpeaeu of the
transfer and that he reqested that he be returned to Mis, L

Accordingly, Mr. D'Alauro was subuequently detailed to Mimi
2roa Fart Pierce, effective April 15. 1974, n was then transferred
from Fort Pierce tg West Palm Beach on August 1, 1974. With
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regard to the finitrurfer. Mr. D'Alauro states that the tramfoer
was not at him request, nor was the detail to Miami at ble reweat.

Mr. D'A'Lauro conundr that the transfer to Fort Pieroe ws
under the Merit Promoitlon Plan. which wIld automatically entitle
him to relocation expenses Incident to Comntan Senice policy'
and that the eecond transfer to West Palm R each was for the
convenience of the Service.

in a report dated August 11. 1976. on the mater of Mr. D'Alauro'a
transferes a copy of which was furnished owr Office, the Customs
Service stated thate

"Mr. D'Alauro was denied travel rond tr ort aton
allowanoeu for his transfer fro' Miami. Florids.
to Fort Pierce, Florida. ad from Fort F'lerce.
Florida. to Welt Palm Re"Ub FLorida. 'hy the
Rteoe~l Commnlee oner is accordanee w.4tb the
pro'ri Jone of the Federal Tra7el Regulatlsine nad
tk r Cumtomes Accountth-g Manual,. Coitrary to
Mr. D Alaur t Ilanm, he wasn u*eleeed for the
pceuitiou in Fort Piere. , aortda. a an xcee bon
to the Merit Promotlon Plan. and not wnder t! -
Merit Proaotion Plazn beeame his selection v.
a lateral trnafervand, further, the Fort Pierce
position was not advertised under either Vacancy
Announcement IV 14 dated February is 1974. or
IV 135. dated February 1. 1974. am he claims, nor
has It etnce been aivertteed under the Pla. Theme
announcements are for Well Palm Beach. Florida,
and Fort Lauderdale. Florilda only. Chapter 2.
Part 1. 2 Federal TraWel Repalatlons provides that

travel aid transportatlon expenses and applicable
mliowpncem am provided herein are payable in ee_
of (a) tranmfer of an employs, from one official -

station to another for permnasmt dutyj prgvided thats
the transfer is in the interemt of the Oo-rnuzir
and is not prtmarily for thb, convenience or benefit
of the employee or at his request...

"Section 190. 20(a)(1J Cuetoms Accounting Manual
prorides that employee. ehall be eligible for thaye
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mWd trmw.rta2on stbowance Whenever the
transfer is maSe _der the Merit .e~Tr n Plan
or Ib uepnficaliy determh.ed by an Asiuutavt
Cammlssioner or . Prilncpal Fleld Officer se
necesmary to biprnve the efticiency of she Cntoums
frvnle. Saab expenes. howaver. shall not be
allowed flen the transfer to made primarily at
the request of the employee for his covelence
and benefit

"A ntpectfic determination was made in accordance
with the toregohig provrlion. that Mr. D'Alauro
was not entilf i to travel and troaspzrtatlon
allowances beeause the tranfer wu primarily
for his benefit and at his request. '

Whether a particular tineier is In the Interest of the Gwvernment
or for the cenveniemce or benefit of the ewmptoyee i- t determInation
for which the ageiecy has prb~iary responusuAY. B-3U5077. May 37.
1976S 343t4251. MW 36. 1375. in our decision. B-186077. SUE
we set forth three rulem with regard to swah de termratlone:

" 1 3f an employee has taken tb laiti:ttive In obtaining
a transfer to a position in another location, an agency
uwully cnliders stch trrmfer a. being nade for
the convenlence of the employee or at his reuvest,
p1 whereas. if the aency recruit, or request. an
employee to trensfer to a different location It will
regard such transfer am being in the Intereet of the
Ceerurment. 13I Of care, if an agencr ordere the
transfer and the employee has no discretion In the
matter, the employee In entitled tc reinmbursement
of moving expenmee.

The Cautoma Service. an a mtter of policy. authorites
relocat ion expenses for employee. wko are transferred under
their Merit Promotion Plan. Wc believe that such policy is inrn-
dated by the second rule quoted above. For entitlement to relo-
cation expense. Incident to traenfers not under that Plan, the
Cuatome Service requires a determInation be wade that the
transfer is necessary to Improve the efficiency of the service.
See Cuptoms Aeeosting Manua9D. 20(a)(1). Preunably.
the three rules quoted above a*r given consIderation in mairng
wnch determinations.
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With regard to the tirnt trauforo from dGSI to Frt Pleres.
the cotroveruy centere around wbethwr Mr. D'AlMnro' trde'ar
Wa. under the Merit Promotba PIMP. - he b .. ps * UWe mid
create automatic ntitlement te relocatisoa -se. As qitnd
above the Cstome sService states tbat bi. premft. war an
exceptiUn to the Pln. We have ha ifrumaliy sed tiat toe
base Jor this utatement in that to pwition to which Mr. DAlmo
was reamigned at Fort Pierce war at the ame grade as hi 1armeer
po. tio. and did not contain my greaster prftion potential thin
hir' former position.

The relevant Civil Service regulatiome ding for Merit
promotion program re found at hapter C3 d Ferul Pern0,el
Manuel. Bpneefcally. ubchapter u-1(b) etates In part fkats

"The competItive proedares of ta plan
need not apply bt:

"(2) A pceltion change within the use
agency fron i peeition having knwn
promotion potential to a position having
no higher pstertlaL

Additionally. chapter 225. CustomsR Pencel Mmua.. which
contains the Cetann Service regulation relating to their Nerit
Prosrotton Plan. provides at sectio I-Id that:

". * . there Is no r quirement that m epta>Don
for re-assignment not larwovbgpr oipnotjft
be conmidered unde1rFjbEprovU "1Un ncrnc
added.)

'lhe. mince Mr. D'Alaero'm reaaclimnt to the peltion at
rt Pierce was a lateral transfer to a pemitica with o greater

promotto. potential then his former pomitine. sech rnehfignment
wae aonsidered by the Customs Service a. being outside otthe lerit
Promotion Plan. HMnce. such PI= cannot be tS bhasi for atonmatic
entitlement to renccation expenme. inci nt to tat tractoer. Ater.
the Customs SFervice views Mr. D'Alaero's transfer as eamentially
being at him own request. The daters aiation required by Customs
Accounting Ma-nual 190, 20(a)1) an lo whether the trcn ter wes
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necesary to improve to efflcency o to merwice wase CLntor.
made h the negatti. An ahihistruttn deterosMaths, made by
on agency in te course of Peb Its Clait) elfbtft will
not be werrned by dis Ofte. absece of R ukwbg
that sach detem!uathm wa arbitrary or capriciosu. 3-1463W,
Jul y, 133 11. on the basal. sthe record bebre mu tht Office
in bound by the Cusom Itervie'e determnation that Mr. D'Alauro'u
transfer ft Miami t Fort Pierce was for his eonvenieace
and benefit.

With regard tl Me August 18, 1374, transter frot Fort Pierce
qs West Palm Beach Om qseutfn presete to wbutber much trnufer
iwas at Mr. WAlaun'u req*et. . toe Customs Service argues. or
fr _assmeuoe e* t wb UII Service - Mr. D'Alaero mtmtes.
The uetio. penmteled _oa-setlall f atuanl oes. if, "
Mr. D'ware atose th Cuba. Genie. ordered Wm la West
Palm Beaclh wttwat hi raeet,, 6titlame1 M-Flellow. See
the third rule in 3-1UN7?, e qunted abve.

The BY 1d dated August 19. 194 transferring Mr. D'Alaro
ftnt isft Pierce to West Palm Beach stateus "Rnesmlgnzent
at toe employen's ov reqest. " ' w)trmor. the adminstrative
report sUbltted by Cuine Service states that the tranuuer tn, West
Paln Beach followed Mr. D'Alauro'. ezression of dlsuatisfacon
with hi. trater te Port Pierce. and. B.., was for his benefit.
Mr. D'Aloro sumitst no utuative evidence to overcome the
8J o0er the dmdiitrative report itted by the Custowr
Service. Accordingly, this Office In bound by the am inistrative
finding of fatI. See B-184002, November 4. 197. and B-184108.
May 4. 101S.

The., the denal! by t.e Customs Service of Mr. D'Alauro's
claim for relocatlin epeeoa incident to the subject trannfers
Wag Proper.

2 Comptroller General
of the United States




